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§280.220

receipt, a written, bona fide, firm offer
of fair consideration for the UST or
UST system or facility or property on
which the UST or UST system is lo-
cated received at any time after six
months following foreclosure, as de-
fined in §280.210(c). A ‘‘written, bona
fide, firm offer’” means a legally en-
forceable, commercially reasonable,
cash offer solely for the foreclosed UST
or UST system or facility or property
on which the UST or UST system is lo-
cated, including all material terms of
the transaction, from a ready, willing,
and able purchaser who demonstrates
to the holder’s satisfaction the ability
to perform. For purposes of this provi-
sion, the six-month period begins to
run from December 6, 1995 or from the
date that marketable title or deed has
been issued, approved and recorded to
the holder, and the holder has obtained
access to the UST, UST system, UST
facility and property on which the UST
or UST system is located, whichever is
later, provided that the holder was act-
ing diligently to acquire marketable
title or deed and to obtain access to
the UST or UST system, UST facility
and property on which the UST or UST
system is located. If the holder fails to
act diligently to acquire marketable
title or deed or to gain access to the
UST or UST system, the six-month pe-
riod begins to run from December 6,
1995 or from the date on which the
holder first acquires either title to or
possession of the secured UST or UST
system, or facility or property on
which the UST or UST system is lo-
cated, whichever is later.

(3) Actions that are not participation
in management post-foreclosure. A
holder is not considered to be partici-
pating in the management of an UST
or UST system or facility or property
on which the UST or UST system is lo-
cated when undertaking actions under
40 CFR part 280, provided that the hold-
er does not otherwise participate in the
management or daily operation of the
UST or UST system as provided in
§280.210(a) and §280.230. Such allowable
actions include, but are not limited to,
release detection and release reporting,
release response and corrective action,
temporary or permanent closure of an
UST or UST system, UST upgrading or
replacement, and maintenance of cor-
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rosion protection. A holder who under-
takes these actions must do so in com-
pliance with the applicable require-
ments in 40 CFR part 280 or applicable
state requirements in those states that
have been delegated authority by EPA
to administer the UST program pursu-
ant to 42 U.S.C. 6991c and 40 CFR part
281. A holder may directly oversee
these environmental compliance ac-
tions and voluntary environmental ac-
tions, and directly hire contractors to
perform the work, and is not by such
action considered to be participating in
the management of the UST or UST
system.

§280.220 Ownership of an wunder-
ground storage tank or under-
ground storage tank system or facil-
ity or property on which an under-
ground storage tank or under-
ground storage tank system is lo-
cated.

Ownership of an UST or UST system
or facility or property on which an
UST or UST system is located. A hold-
er is not an ‘“‘owner” of a petroleum
UST or UST system or facility or prop-
erty on which a petroleum UST or UST
system is located for purposes of com-
pliance with the UST technical stand-
ards as defined in §280.200(a), the UST
corrective action requirements under
§§280.561 through 280.67, and the UST fi-
nancial responsibility requirements
under §§280.90 through 280.111, provided
the person:

(a) Does not participate in the man-
agement of the UST or UST system as
defined in §280.210; and

(b) Does not engage in petroleum pro-
duction, refining, and marketing as de-
fined in §280.200(b).

§280.230 Operating an underground
storage tank or underground stor-
age tank system.

(a) Operating an UST or UST system
prior to foreclosure. A holder, prior to
foreclosure, as defined in §280.210(c), is
not an ‘‘operator’ of a petroleum UST
or UST system for purposes of compli-
ance with the UST technical standards
as defined in §280.200(a), the UST cor-
rective action requirements under
§§280.51 through 280.67, and the UST fi-
nancial responsibility requirements
under §§280.90 through 280.111, provided
that, after December 6, 1995, the holder
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is not in control of or does not have re-
sponsibility for the daily operation of
the UST or UST system.

(b) Operating an UST or UST system
after foreclosure. The following provi-
sions apply to a holder who, through
foreclosure, as defined in §280.210(c),
acquires a petroleum UST or UST sys-
tem or facility or property on which a
petroleum UST or UST system is lo-
cated.

(1) A holder is not an ‘‘operator’ of a
petroleum UST or UST system for pur-
poses of compliance with 40 CFR part
280 if there is an operator, other than
the holder, who is in control of or has
responsibility for the daily operation of
the UST or UST system, and who can
be held responsible for compliance with
applicable requirements of 40 CFR part
280 or applicable state requirements in
those states that have been delegated
authority by EPA to administer the
UST program pursuant to 42 U.S.C.
6991c and 40 CFR part 281.

(2) If another operator does not exist,
as provided for under paragraph (b)(1)
of this section, a holder is not an ‘‘op-
erator’ of the UST or UST system, for
purposes of compliance with the UST
technical standards as defined in
§280.200(a), the UST corrective action
requirements under §§280.51 through
280.67, and the UST financial responsi-
bility requirements under §§280.90
through 280.111, provided that the hold-
er:

(i) Empties all of its known USTs and
UST systems within 60 calendar days
after foreclosure or within 60 calendar
days after December 6, 1995, whichever
is later, or another reasonable time pe-
riod specified by the implementing
agency, so that no more than 2.5 centi-
meters (one inch) of residue, or 0.3 per-
cent by weight of the total capacity of
the UST system, remains in the sys-
tem; leaves vent lines open and func-
tioning; and caps and secures all other
lines, pumps, manways, and ancillary
equipment; and

(i1) Empties those USTs and UST sys-
tems that are discovered after fore-
closure within 60 calendar days after
discovery or within 60 calendar days
after December 6, 1995, whichever is
later, or another reasonable time pe-
riod specified by the implementing
agency, so that no more than 2.5 centi-

§280.230

meters (one inch) of residue, or 0.3 per-
cent by weight of the total capacity of
the UST system, remains in the sys-
tem; leaves vent lines open and func-
tioning; and caps and secures all other
lines, pumps, manways, and ancillary
equipment.

(3) If another operator does not exist,
as provided for under paragraph (b)(1)
of this section, in addition to satis-
fying the conditions under paragraph
(b)(2) of this section, the holder must
either:

(i) Permanently close the UST or
UST system in accordance with §§280.71
through 280.74, except §280.72(b); or

(ii) Temporarily close the UST or
UST system in accordance with the fol-
lowing applicable provisions of §280.70:

(A) Continue operation and mainte-
nance of corrosion protection in ac-
cordance with §280.31;

(B) Report suspected releases to the
implementing agency; and

(C) Conduct a site assessment in ac-
cordance with §280.72(a) if the UST sys-
tem is temporarily closed for more
than 12 months and the UST system
does not meet either the performance
standards in §280.20 for new UST sys-
tems or the upgrading requirements in
§280.21, except that the spill and over-
fill equipment requirements do not
have to be met. The holder must report
any suspected releases to the imple-
menting agency. For purposes of this
provision, the 12-month period begins
to run from December 6, 1995 or from
the date on which the UST system is
emptied and secured under paragraph
(b)(2) of this section, whichever is
later.

(4) The UST system can remain in
temporary closure until a subsequent
purchaser has acquired marketable
title to the UST or UST system or fa-
cility or property on which the UST or
UST system is located. Once a subse-
quent purchaser acquires marketable
title to the UST or UST system or fa-
cility or property on which the UST or
UST system is located, the purchaser
must decide whether to operate or
close the UST or UST system in ac-
cordance with applicable requirements
in 40 CFR part 280 or applicable state
requirements in those states that have
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been delegated authority by EPA to ad-

minister the UST program pursuant to
42 U.S.C. 6991c and 40 CFR part 281.

APPENDIX I TO PART 280—NOTIFICATION FOR UNDERGROUND STORAGE TANKS (FORM)

FORM APPROVED

Notification for Underground Storage Tanks OME N0 2050-0088 a0t

EPA estimates public reporting burden m this form to average 30 minutes per response, including time for reviewing
i he data needed, and completing and reviewing the form. Send comments
icy Branch, PM-223, U.S. Environmental Protection Agency,
401 M St., $.W.. Washington, D.C. 20460: and to the Office of Information and Regulatory Affairs, Office of Manage-

gathering and
regarding thns burden estimate to Chief, ]nﬁ)rmnhun Pe

ment and Budget, Washington, D.C. 20503, marked “Attention: Desk Officer for EPA.”

STATE USE ONLY
1.D. Number

Date Received

GENERAL INFORMATION

Notification is required by Federal law for all underground tanks that have been
used to store regulated substances since January 1, 1974, that are in the ground as of
May 8,1986, or that are brought into use after May 8, 1986. The information requested
is required by Section 9002 of the Resource Conservation and Recovery Act,(RCRA),
as amendi

The primary purpose of this notification program is to locate and evaluate under-
ground tanks that storc or have stored petroleum or hazardous substance
cxpected that the information you provide will be based on reasonably a
records. or, in the absence of such records, your knowledge, beliel, or recollection.

Who Must Notify? Section 9002 of RCRA. as amended, requires that, unless
exempted, owners of underground tanks that store regulated substances must notify
designated State or local agencies of the existence of their tanks. Owner means

(a) in the case of an underground storage tank in use on November 8, 1984, or
brought into use after that date. any person who owns an nndcrgmund storage tank
used for the storage. use. or dispensing of regulated substances. and

{b) in the case of any underground storage tank in use before November 8, 1984,
but no longer in usc on that date. any person who owned such tank immediately before
the discontinuation of its use.

What Tanks Are Included? Underground storage tank is defined as any one or
combination of tanks that {1) is used to contain an accumulation of * rtkulalcd mh—
and (2) whosc volume {including connected underground piping) is |
more beneath the ground. Some examples are underground tanks storing: 1. gasoline,
used oil. or diese! fuel, and 2. industrial solvents, pesticides. herbicides or fumigants.

What Tanks Are Excluded? Tanks removed from the ground are not subject to
notification. Other tanks excluded from notification are:

1. farm or residential tanks of 1.100 gallons or less capacity used for storing motor fuel
for noncommercial purposs

2.tanks used for storing heating oil for consumptive use on the premises where stored:
3. septic tanks:

4. pipeline facilities (including gathering lines) regulated under the Natural Gas
Pipeline Safety Act of 1968, or the Hazardous Liquid Pipeline Safety Act of 1979. or
which is an intrastate pipeline facility regulated under State laws:

5. surface impoundments. pits, ponds. or lagoons:

6. storm water or waste water collection systems:

7. flow-through process tanks:

8. liquid traps or associated gathering lines dircctly related 1o oil or gas production and
gathering operations:

9. storage tanks situated in an underground area (such as a basement. cellar.
minewarking. drift. shaft, or tunncl) if the storage tank is situated upon or above the
surface of the floor.

What Substances Are Covered? ‘I he notification requirements apply to under-
ground storage tanks that contain regulated substances. i includes any substance
defined as hazardous in section 101 (14) of the Comprehensive Environmental
Response. Compensation and Liability Act of [980(CERCLA). with the exception of
those substances regulated as hazardous waste under Subtitle C of RCRA. It also
includes petroleum, e.g., crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and [4.7 pounds per
squarc inch absolute)

Where To Notify? Completed notification forms should be sent to the address
given at the top of this page.

When To Notify? 1.Owners of underground storage tanks in use or that have been
taken out of operation after January 1. 1974, but still in the ground. must notify by
May 8, 1986. 2. Owners who bring underground storage tanks into use after May 8.
1986. must notify within 30 days of bringing the tanks into use

Penalties: Any owner who knowingly fails to notify or submits false information
shall be subject to a civil penalty not to exceed S10,000 for each tank for which
notification is not given or for which false information is submitted.

Please type or print in ink all items except “signature” in Section V. This form must be completed for each
location containing underground storage tanks. If more than 5 tanks are owned at this location, photocopy the

reverse side, and staple continuation sheets to this form.

1. OWNERSHIP OF TANK(S)

Indicate number of
continuation sheets
attached

1l. LOCATION OF TANK(S)

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

(If same as Section 1, mark box here D )

Facility Name or Company Site Identifier, as applicable

Street Address
County Street Address or State Road, as applicable
City State ZIP Code County
Area Code Phone Number City (nearest) State ZIP Code
Type of Owner (Mark all that apply [X1)

? Private or Indicate Mark box here if tank(s)
O current O stateor LOCYE‘ Gov't Corporate number of are located on land within O
D Former Federal Gov't D Ownership tanks at this an Indian reservation or

{GSA facility 1.D. no. uncertain location on other Indian trust lands

Ill. CONTACT PERSOI

Name (If same as Section |, mark box here D ) Job Title

AT TANK LOCATION

Area Code Phone Number

{V. TYPE OF NOTIFICATION

D Mark box here only if this is an amended or subsequent nof

ication for this location.

V. CERTIFICATION (Read and sign after completing Section VI.)

L certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the

submitted information is true, accurate, and complete.

Name and official title of owner or owner’s authorized representative

Signature

Date Signed

CONTINUE ON REVERSE SIDE

EPA Form 7530-1 (Revised 9-88)
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